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Abstract

Many ships are penetrating each time the
sovereignty and regulations of the coastal state,
for many reasons, such as, crossing without prior
notice, overfishing in its sovereign areas,...etc.
This results flagrant violation of laws, and
regulations related to coastel states, but their
rights are guaranteed in this regard, by adopting
deterrent legal procedure including :
Aknowledging the process of legal breach by
diplomatic means, or warning these foreign ships
with the need to define their identity. If necessary
it can be a direct target of fire and the danger of
sink. If they are not obeyed and runned away,
they will be subjected to a hot pursuit from the
war-ships, in order to stop the danger of these
extraneous vessels and be juged. However, the
applications of this hot pursuit in international
law are numerous and different, regarding to the
reasons and the motives, hence, it is the core of
this topic.

Keywords: Pursuit,Hot Pursuit, War Ships,
Sea,Seas.

Résumé

De nombreux navires pénétrent chaque fois la
souveraineté de 1’Etat cotier et ses systémes, pour
de nombreuses raisons, notamment: passage sans
préavis, surpéche dans ses zones souveraines, etc.
Il en résulte une violation flagrante des lois et
réglements concernant les Etats cotiers, mais leur
droit est garanti a cet égard par l'adoption de
mesures  juridiques  dissuasives, notamment:
L’ppréciation du non-respect juridique par la
diplomatie, I'avertissement des navires étrangers et
la nécessité de définir leur identité, et, si
nécessaire, Peut étre une cible directe de tirer Et
exposition au risque de dumping. S'ils ne se
conforment pas et fuient rapidement, ils peuvent
étre soumis & une poursuite immédiate et constante
des navires de guerre afin de mettre fin a la
menace et de les juger. Cependant, la poursuite
immediate (Hot pursuit) du droit international est
multiple et différente, en fonction des raisons et
des motifs qui constituent 1’essence méme de
cette problématique.

Mots clés: Pursuit, Hot Pursuit, Navires de guerre,
Mer, Mers.
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« Hot pursuit may be commenced upon fulfilling the following
conditions:

a. the authorities of the relevant party have good reason to believe
that the fishing vessel or one of its boats has violated the laws of
the Party within whose maritime zone the vessel is detected. The
basis for such belief may include.

1. direct visual contact with the fishing vessel or one of its boats by
the authorised vessel; or

il. evident obtained by or on behalf of the authorised vessel by
technical meansy.
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Convention sur la Coopération sous-régionale dans I’exercise de
Droit du Poursuite Maritime.

ad¥) el )l Ay sean pand oSS L Lead g 5 Al A EEY) o2
Aad gall Jsall Chaal ransi s cJlaiad) 4y ) sgan 5 Wil y 50 sl e e Ll
David Jsi WS i celiac ¥ Jpall ddlidall Gand) J8 (e 33 jldaall dilee dasliag
BYy 3\31.1)13\ 3\315..3)5\2’\ Jeal u A88a0 '&JJU:.\.J\ Glaalae adle " :Freestone
(42015 gl sall slae (3 liall il 33 jUany Jal sudl il #Land)

ot Gl A B (s o duaal ST 5 Al A8l s
"SADCPF @llawsy) silias dalaiall 41l Ly 81 gin J 50 S 535 4"
« Southern African Developing Community protocol on fisheries »

S b ol e 15 e o el sall Jsall gaais ) ans
Aiiall 3o jadll Jlaw iy ddhidl 8 48] ) 46SS joads o ALY 25 Al
o8 Osball (Sl Alial) s i) AS 5 5 i o 8 8ol B S sl a0l
) Jad Cmy Aiial) 33 ,Uaall Jlae
g A anall Gl gl Sl Gl sl cpdll palas) alus el ) -1
A siall 28l aglon ) Le
Apall il 8 0 Sy Gl e eliae Y1 Jsall (3 4y ghall am 5 -2
Ui Ahes olad WIAT Caal gl Cile) ja Y aaadl gloac Y Jsall o il —3
IS sis ) 1as alSaY ddllaa (g 5
e el seluy Suay Al Adsall snall Che Jadl A5 40 LIS -4
el Y Jsall il slaal) Jals

Ly 8] Jas gy o pal 4y sl Aedaiall (2008 Aiw Blod) bl A i
Jal e e aall 2] Gase (3] elac) s Jalsudl ial 305 oLE3Y Aalii 5 S0
Laal Jad Jy chaid ol o pually o) 0slail) o) g 5 e e L (g AnilSa
£13) cJlasaall 5 Basiall ael) daliie G U Al ) Uias o5 288 A sall Coladaiall
slwdl 8 callaid) cilidae 3 Gilelaiey ane iw Lgd Cua i Al Gl gal)
Ol e elmie ¥l elly 8 Ly calalpu ALE Jlad) el 35 (e saall dpalsy]
s 305 clgillial s A il i) (e waall s o allall 433631 maliyy Sl Jas
Alie (e bl Juadll s gay (e Gulae 35 (lelicY s3gd dagd sl () g2l
L) LasSall pa oslaii Gf Jsall e s 2008 alad 1816 A8, )l
O «dlesaall Jal g A ol 8 slisdll ghandly diia ol AndlSa o 30wy
L8y olaall Jsan (& Gall Jsall el cpud (ol e Y JS8) pai ) 138
ae Guih S a3 mlisd) shadl s Al Jleel aad gt cJle saall
Ladatly Jsall ¢ slall e Luliall alSaY) a3l dia jally dalaiall Cilel )
) Jed 4

33 as die Jlall s LS oJsall o o slall daal chiy 5,8 AT @llia

bl i) Qg5 W i) o o sledll J3A 50 <2001 e South Tomi A
@ sia g saatall ASLaal) bl A e <2003 eh: Viarsa duswll 32 5Uae
Lo 3583l Al e ) olall G & g se el 5 5aN) 028 (Ll yiud 5 Ly i)
aasll dss 0y okl JEAY) oS LS 8 i Baclue Wl Qi (S

424



ol 8 iinl) 5 jlhall Lulans lgalidl LulaLoad) 4 gall 26138 dgn 5/ il 4y 48

Aadad el Caalu @ LLGS) aiasd oy 32 haall Adee iy 1 Al 5 6l
06/111 33l & colal Jlall & 558 481 of alall ae ¢(s Al A sal dalls 5 A
idee ol Al 350 Jee wlii o Asull caaly IS <1982 48 e
o2 b ad) (el Jglain Lo sas AL gall Gl piagls WS 1Y) (Aifiall 5 jUnll

aagil

dadlil) 33 Uaal) A Yl

s o maly J0 il 5 Sl 111 salad) Gaad Al Adadill o34 b

s diling g Al i dlld cade & i) et JIA e &3 ol ) 30Ul

sl ol o s Julls il 13 da) e aia ol & JEY) e

saclally il )l juaic o Ll Uil o lacl cdadll 13 Jie giay ¥ jualadll
Tl sed £ sian e dadl) o Ll Cum conall 138 8 dd 5 2

asii () Lalie 3 S8 (b i () dkidl ye e ":Molenaar sy caua

M ladl 5l Ay Aallae dnde 3 jlae oW g AT Aldn Jee Al gay Lo A

P ald B Sl ol ) 28 aula e (Aoall el gl O Ladl sau WS

925 duadll oda u\ Lde ¢JaKy :\:15:1)40\2[\ sasiall ALY ) o «I’m Alone duad

Ldd) (e alias Aidu J8 (e 33 laall iy Cus o ladd) o 938 280 J8 L
gle gl call )

Gl Y ey ajlad) (8 olail e Lehn Led Jsall any B0
Leiale (& Anljem 13a 1) ALl ) A Hall A8Y1 < lal Cum o dsall (il
Al e (and) agimay i | emilhy O Gailpal) e JS i Cinens <04/04
e}@.db ‘BAJM e Uaas) ).\3:_.3 N J\A.ﬂ\ uj.a\é 4..\3133\ [GETWEN \.JA} _EJJM\.}
d?d\@uﬁjj&gu@ejﬁoidw\wo?;ﬁdm ASE (5 Al
Ol byl Jsiall e (585 985 Alsall (el 4255 (5 AT Aidas 4 lay 8 il )
Gl @llia S 13 ¢ IV Al cha sty Al Jaadl iy 455 A g0 (i a5
Ul Jae alaily be g asfi o oSy & cpasadll 1 A& (K el Gamse
uyﬁ@m\ujﬂéuﬁjeﬂmém\ Jﬁ}e&&QcSJJM\QQ}Y\
Losie 3 pdlie e ARyl gle culal 3 Jsall o5l diad (K1 dal jea sl
) il dpin 20a ¢ 53 83 aally a5 O L) (R Ao e ST ) Mrlld
_(45)|'$JJM\_] ﬁ)ﬂ

Ay ayl) cilslgiy) dadisa Jla gA Ao Ggadll jga Ll

KLY AndlSa sy Gl Lad (Jsall G osladl) aa gl Caaaed a8l

apall il il Aala) andl 5 jUaall 8 sac bl i Jady Y oy sleilld iy pall
Al il sall 5 el paiall Andle Jlae b ostadl) Liad Jaddy Jy odatd Dl
Sl igall s il g gkl e adV) AsESA sasiall aeY) A8 1 Jie
LS clgia 17 83kl & el 38lSal ¢ gam g caalle Sl (1988 ale dulial)
o rab G385 Loy eclld a8 g sl il ane 5 oJsall o opslaill ) e
O (8 eolimad Al e s apad 055 (A1 Ll san s laall Jall il



L gy il 2o

@fbd\..a dA;.u: “LA)L&AAYJ&LAL@_)JY}\‘\A&@}W\S\M\L;J;\
Jag] Lgaladiin) & ‘_A.:; LSP\ u\‘)la\ sac e allay U\ s&_,_).u.d\ e Yl
Gl (saa] Gl ealiie DU Al ghae bl gl 05<5 (N Cajlall s LS i gl
Jax 31 AT sl oo sty sl ¢l Gy Aaddl T e
G Al lsd o e el etV b Al e Aald Jeand ciladle
L8] e Lo i gy <ol BLE) Lo ol oy el Ll i) g
17 sl (e Al )l 388l K1 dned) eda o)) Addlall uladl) AAGL L))
pio b e pas Jb oS0 il 33 ndl pspia (ol 55 oy Loy A

Callall s Jia LsA '&.JJU:.\AM )‘P

lelail oy Zanl 1) 58800 (5 galll jadil) G pgiill o HY) amy o

M IS gl ) 5 Gl ela a8 peanll Jas e Lad GiaEll s oSeY) g

S 03 sl Gy Al Upall (3 o Leale Al @i G Jsall G sa
'Lgiuir_ g_a\)l;‘y\ dmésg Joa s i i 5l 3l (Y sl Lagin 3380 Culaaleal
O Gy " Al (s (@) dadall oo ) (1) 1 b S ) sal dany sl i ¢ HAT

M & ‘d;ﬂ‘ ) Blanall B ) 5kl (e Vil (sl 5 o Dic Y 5 S8

b s Aifall 53 tadl e Gmrll eS) ol clilaie 48 sl 5 Ul

) bl J3gall ¢ 5l Ll i) (se cpe 2S5 challaal) diiad) Cilsy)

i V) xSl sasiall ae) A8 (e 01/17 Balall il N8 10a
AadlSe Jlae b oysbadll Of (1988 ale dliall <l jigall 5 ccl il Lo g 5 il
dgia 10 58N Cpla A ¢ jlall Jgall () 538N alSal aa (385 () om0l j0dal)
Ot V) Bl i (ge 04 38l Lk Jae (sl asii o ema Y 4 e caai
Jemn s ddaal g ladle Jaad (5 Al &l il ol i ol 4 Se @l il ol 4w s
i ge e ilahy 1385 "Jaal) Al LA LaSlall Ly dpany dleal Ledlal s
o 81 AR 111 3ol e Asdlad) B al) daaady lanll () 9l8 48l)
:\_gM\ ui oliza U“‘:‘S GQ\\JJMH @)}L\m Adidia w BJJU::.AS\ ui L,A\ BJ\.&Y\
O OAY) Jsall LaliY) sball Jsda Ll By dalaally agi Al 4y sl
DoY) Cpy 3891 a gy 4l Cuaig (1988 AbLE) Ciela AN (Brna oy g
Ll il 5 cddaladl Jsall a8 Jadi axe 35 (gom Jee gl A
Gl (ulasall aze 5 lall Joall gl Wy ¢ Alalll Lpaliain Liu jlas s
LAB) ) 3V 5 5 saal)

el gal) ¢y gAY & S W) Jaail) S B Adial) 5o daal) NS

dadlle I Caagi 30l <2003 i 8 S 3 saaiadl Y ) Ciela

S ) Al Gl IS e la Ll aiey cJaldll leall daly
« Proliferation Security 3,ka! PSI (Jdsll JLaid¥l &d e Jea
ol Wl S yal 3 0ke a5 "0 Ll 5l Wlia s dInitiative »
das g}*‘t’)-.’ 3 Lad Gianal 5 <2003 ple G Sy g Glall (S eY)
IS _<‘ Days¥ AaiY y sl Jall L Loy A g0 95 (o S8 (V) s (I 50
agiaal Ll laall dsall o sidl) el o Walasind SY) 5 adl (PST il
SRl Saall ge Jad 3o S L o5 288 o Jeall G5l e e A (e

426



ol 8 iinl) 5 jlhall Lulans lgalidl LulaLoad) 4 gall 26138 dgn 5/ il 4y 48

u.mér_ c2002 (':LC UA.\S\ L;\ }\A;u\S w\_a C_a‘)\y.a o_)d\.m.a@.a&ﬂ\
Al &l (e S Y1 Gl culla So San e Adled A S dida
M&hbﬁ}h}&@jﬁﬂjw\dﬁhJ&A‘M\dﬁethyd\suﬂ\
wmu}@‘;;hj‘um@g@u\s@nwuh (.uum_
‘;\S\ 4‘\:\5.}‘)«‘}“ ubﬂ\é)\.@hw;‘\_\:\&d\c&ﬁhuﬁj c@J\J.AS\}‘\ALnY‘UA
led s ¥ Al ool o gldll (Y g liae gadaind Y Ll cuilel a5

Adga g dandl of e @A Gadl J) MMY\MQA&'} PEIRY

Lol LS gl Y saalae cd PST of ) 138 JS 8 53y oy

a3l Gao Y odblee buls cnal dlpn 48 5Lie W)y caalii 3 S
calel Alead) 5l Jml s Corgs ¢ mbins aille <l el 3l Laif 5 i 3
duieY) 30kl a3l Aacaidl Joall o) K8 Y] AaLYG 5 alidl wdy )
Wa)\c@;eﬁg\‘)kﬂ\ddmub@m" L@_us.u).ua_a
dsdl mea g Ally  « Statement of Interdiction Principles »
il i) e o s ity Ciagaty cliac )
Jalal laal) Aalud QU aiad 5 AN sl e ansiilly Allnd Ll 3L -1
i b Bl Lad closball Jils e ud ddawe el gl slaie) -2

A sl 3 geall & oS Ll cp Gansill (e )38 ol (Bia s A gia
Sl aluls dalatall cliadll Gl el 3sen pedl S3ma el ja) NA3 -3

A lal) bl Ray an ) Alall <l ol sall o elgdlay) Jilus 55 Jalil

reh Lo dedii Sumgy Jgall o 8l (e 2830 Letlal il 345 (ge Ayida 5l

Ml s AT A e b o ol ol Lguds Ul (e ol gm Al 85 (1
Aiall @lli e s gally cndl A (e Lgale Jaad g s olad @il jal
3s0n zola hlie Bl LaliY) Leale ol LA Lealie 8 el IS o) gu
sl e Jalill leall dalid (pe clind Ji5 Lol 4t culS 13) Al sl
Leidban (e oS (S sall aaiaall @185 3 J sl

U0 e Ll allall adi g Lo Al ga ale Jand Lo aidiall A8l (S Ja Ay -(@
3 graal duliall q}#\&@&\yﬁﬁghm)ﬁuiw&dﬁi
Laiall cilia il o385 yalan g g A djadﬁwt&dc@}@\w\ gt
il o3 8 Jalill leall daluly

oY) W pay ol R0 Lealie 8 Ao (o a8 ) Audiall ile) 2 Y MAS) (2
aiaall Adlie pn ) 5 e dald les dalul Jeat Wil (8 Jgiae IS5 4ty
sl

la L) e s ool laall dalid dadlSa ) oo i 3 p0kall o3 cuilS ()

Gt s O el e Gl JL Led U jeday Le sa 5 el el S e

Loa 3,88 e Vae cand ) Jsall dae ) anags ST S

b_o.}\ Aaalay) al.m&\@;\yc\_umguam&\ 3 ey 4df el B EN P N

‘oJJ\_\A\ 0l GA cLas:‘}” d}ﬂ\ USA.I \J@A chL.u J\Ad ‘\Alu\ d.am cJ\;_ﬂ\ &JL::\

LAY e pum gall Ja g il a6l g lgale o DMiuY) 5 LBl 5 Leia jUaa
(A Al sl 111 sald) 5 sShall dald)

il diall 53 jlaal) o sgda e e Ll ) <l PST 50l o sy
G dA e fag o gl sy jaall Gy OIS I3 Ll i el 8l



L gy il 2o

S G Gk e 0S5 Ol Ol Jlel ) a8y bl (e gl @l
J&BJJMDMBJJM\DM‘;G@c@&imwm@ﬁﬁ\}w
Jend dngall ol oLAEY) 2 jne DY) obaad) sl Mef (e (5T ¢S
e OsSy 3 Al A sal) o gl Callad) apeall caes ey Jald led dalud
"'LS,)-‘M ‘)}‘)‘J\J 4@&\ EJJM\L}JﬂEb\f u}d@.\}i@h})\.ﬁéhﬂ\
Sl Aalul 13 Jead CulS 5l L <1982 Alad Jlaidl (58 381 3 525
laa Jaad cail€ ol 13Lad $Aally) @lls Jic el Y esa jlaal) dnandl cuil o) 13k
S ALY (3 G gnill o Jaanll 3 Gall L Jay e 44 7 gana
&b i Al Al b dsmaa e 48yl edhal o5 o) dlendl 5 j3lae da

flaaa iiay cdilull 111 82l ) i) aae Jl

Lasy aaliie) 8 (5 al (111 33l aly o) 58 43 aadl (S L

A @R o) (Jsall o 8l sl o S PST g il 138 (e 4S5 el 553l ) 5eda

uar o) Y] «Reverse of Hot Pursuit 4sSall &8sl 53 jUadll a s¢éa dallas

Sam  uuY) saall 1 A sy oadl 8 L @l chul sl

s Al Al 3y jlaall Alls 4 "deliall g Ll jiuY) 4l 2 8 Bateman

ASal) Aidial) 33 jlaall mlhaias e V) Guay 2AL O cang 4318 dla SY) Caul)
(480 sall 2ol sball ) J 530l st

Cela Ll san PST 4S5 3 0all g3d B adi e IS IS (1e
Jsall Llaiy it Al (Jaall Gany Glaagd e 2l Al Lede] @l jlie Y
LSy el ) i il Home s A le ) s e A A 5,
38 adali Cinal Ll LS 3okl 228 o ASEall Lady cbysus o)l
OSD ey Ay yan Julalad Ld 3l Jsall o Led slac ) Jsall Y 1k dalle
Ly A a8 il o) g i 5okl a3 O i cannd Ly (a8 Y Liagl dliasdll
Oe il Ao i e Jpeanlly il age LSl ¢ gl v gl ) Leil)
53 il (ge Lo ale 2l gl aludl 5 Y e gl GaY) ulaa JDIA
(e 4 by 53 2004 2ad 1540 a8, ) AN 5 dla (Y udaa A1 (PSI
Loy Jay Lo 3y Gl 5 ol (Jaladl jleal) dalif jla) pAS ol Jsall VEN
o2 L) iy dal G ledam e Oslali s el Wagas e g Ay
SV B0kl () ey e Vg e e Y Ly Al 1A I () e AaLlY)
(e Galaa B ela Lad aSE Y] 8 Losoluall sda o yiiad gliac Y1 (5l
Gubi 1y Ge¥) alae O ey camy Laid gt o3 ) <l ) AN 480 50 e
2009 plal 1873 pd) LA (B Al jua Glladll )5S o 3530l 228 (52l
S8 o Jsall JS e el sall alidl 5 03l auags JSUES iUalis o) &ST (gl aad
A9 gal) Gty ) g (e dadldl) cpand) S

D) dalud i) AndlSa 8 Lgimal (e a5l e 3 50ball o2 oifﬂ\f

A yad) clalall 8 5 5S JSLEe (Bl o el w15l 8 Lgiadas of V) (Jalil

O ASaT e e IS5 ey WS dadlal) A pag Bl Lads oJsall oo
el Jgall

428



ol 8 iinl) 5 jlhall Lulans lgalidl LulaLoad) 4 gall 26138 dgn 5/ il 4y 48

-

gl 1Y
Ly e i ol 1982 481 e 111 3ol ) ¢ S5 Lo IS (g Sl L
b il S a8l V) cledag pi ) dadd <o LT Lo jasy &adad) 33 jUaell aal
S dalalud) Al gall Ayl o3y Sl ol yiall o A jall aad) s Jiad dalaal) oda
daad o Ll e Jx dacal s cldle Jaad il @l yilall ff cand) e laa pe
Aallie A o Al Aol Al apall G 50 jaay ey 3 L) oy sils de e
LBy oball (e Tedy 53 laall et uay cdgdalid) Algall oyl gl 5 ,aY) 238
Lon Al 8a)dae (Say S LSy Ldle) Jal e Oladl el Y saas
13) Gaala iy Sl dgal sall Shlaa (e iy Y el oV daall i L gAY
G Aaala Ldull A ge o Al gl AlBle Ly 5 Y Aol dals culS
il s oall caadl e JSU 5 il lileaad) s Leadl @lld g 5a jUall
5oalae Leie i o Lo (=15 lad e (ml e Y Aaaiall (5 AY) da Sal)
Ol bl Lpiad) A al) Auiudl Gl disSley il e daaliY) oLl
4l e dpia¥) Laull e g s pall alall Ao e 3 sall 3 g sl QG g0l
Laail 5 oyl 8l Al ells Jia) pae A Alalud) Al gally 3l 5 i 5l 5 jlud
Auial) o jUadll Blai o LS | 8] el A gl ol Adalid) 41l
sy Ll s o5 5al &y yay Bhlie Jadiy Jy chaatiY) obaally T Uni ya (sad
Ol & e Lo g daal ol A pl 3oSall oY) Adaludl A gal) sald Glly
Jal L yley aad o dna¥l eldl 6 Laaie Tag of caay 30 jUadll Alee
s of hasd &y sl W) KA Agla) 111 saladl 3 5 S Ay el slalial)
Adall 53 jUaall dlee Legle GBubai Jia (3haliall o388 3 5a ga Led 5 aal

Sl ad) Al el ol 1982 Al o Laad sty LS

O ) Al jas ol Gl S (il () Lt o) <1958 diud
g aSlae (4585 o A Al I Aol (G 8 el Jall o gildl) 8 i)
al V) Andul)l el daSlaey Laitall o 30 )Uaally daial 5kl i gl e
il LS Andall el Lo sl gilea (s jlad o Auia¥) dnand) ale Al gal (Ko
Ao (o 8 gl Aigea 5l (A g 5 5LE) slae) amy W) 525Ul sl Hemg Y
538 Axgada 2o ol 4l Lale clgrans 5l 5,LEY) (5 55 o) Ana¥) gl Lgaa golais
JsAll Aala) saldl ) s dlgaladial can 1 Gl pall axe 5 LEY)
i) e 5 alud) Canglls " pam 5 L3 aladind gl A gum b L) alaial
aaliy) Leala 8 Wy ol Ciiaa dadllaa (o (Gaaill (a6l Gga g daiaY)
(Ol VIS oy Ailaall 2383 o) Lol LS dlgialind daalall s HAY) llial
Gl e Gl Sy 138 IS 8 ASLY 5 el DA (e Lbladl & i 6l
g pagall LISE 8 2)y LS gl dajlaall Alee i Ledal e G Aledl
Al e 111 sl (e (AN 3 al culaef s@ ((alie S dga il L))
e MW A s land Loal 8 53 13) 3o jUaally Gadl Adalidl 4 sall ¢ jlanll o 6318
ol Maie W dga 3 Gl 3 ke of VI Leiadail 5 Ll 8 el Al b
(lalg@inl) (e aall e caad g dggadall JSLE (e LI i el Sl
sl ¢85 o 388 O Dualll gl s g e I dgan sl QL) 5 jlad
Slo BEY) iy il 3 jaa oy ded Al sbal) b Joas 38 Sl (b sl
il e palds il U e Al 08 of cag Zgaa sl Gl
Lia ) a¥) &S Sy clin¥) 028 dapds prasi ol alall G (e a2l e An
il 53 jlaall dlany ALl can g3 Ll o8 o a8 ) g8 dlall 4 5all



L gy il 2o

Gl e gl Llainy) axe Hlic) Say el 1 ded e o
O lern gabin Al (g i goa ) (A pum 3 5LE) Jlail 2a AiaY) dnsd)
el el dolee () LeS Aiiall 5 jlaall dulery aLall 43y 8 clgrans 5l 5 ,L3Y)
o Maul) aal i gilE i jA Lpaat a6 (X &Y S8 iaY) il
Lot Aifial) 33 jUaell ddeny LAl Ll 25 8 1300 (65 ¢l dila Jsha
Ge ol 58S ALl el 85 il s Al Ga 03 Leaa s dea sl L)
e leall laglatll £l a5 Jy KA Adlls 111 50kl (e L Alay) Jed)
Ldod) Baaliie & eSS bl (550 3l dgan 1) L) Jhai g A sall dalid)
AS};L;MJ\CA\)J\UY Mcw\ﬁwheﬁ‘ﬁj‘bﬁﬂ\uﬂumy\
dlea] Caa o Ll s 31 A gall aca 5o jUadl) dglee lis i (Saadl (g 4
L?Aemmcgltyjy‘}daﬂ\)ﬁé;bﬁuﬁmb 64..!C}AA)&CM

Lladll (e Lea ye 5 «M/V Saiga 4idl 5 (Viarsa dibull 4l

T JS0 " e dga s Clul” le sefe aad Mg pud

M/V dasi b Jall ade oIS Wl saa e gl o) zliad dacal JS8 ¢G50
O (&) @il ) ladl ¢ silal A sall daSadl) ) dpcalll ad ) a3 Levie <Saiga
Slo g adl ) lals Y AT Gl 5 58 e Aifiall 53 jUaall ag 8 (an
38 giall Cilasleall o adiad of cdglalidl Lgil 8 Al o5 4ol aiies ) 41 5l
Dl o8 Al oY Y o s e A bl Sl Ja 48 jad gl
Ay jaladsl 5 ¢ gusl Uad cllia Giaa o Lad (g gl a5 e S
J< 33 jUaall Andall 3] Ba Jadn ¥ &dal s jdadl)l Ba of LS (3l 13a
Glahy Lasd g (U gild ) jila juiay 28 A8 ) ol aad jie e Ll je) oSl cdantia
ol A el @l jlie Y ciela Ll caaii LS Jsll (Sad (PST 5 0l
@2 oAl e da e sl Jsall i pied Al (Jall Qe Cilaags
G5l 3 Leiadai (f e sl il = oy o) 8 Ly Lod i ey A
Jsill Lde i ) eJsall o Ay yanll cdlalaill d 5 S JSLie G3lA ¢ Lanll

GAala) 111 sola) Lol Al clidall cuad Jal ey el 138 e

Lad Jall Jax5 o) Guenion "aliie S dgun 5 ol 5S4y Aalatiall 5 8l laaas g
b ki 3o jlaall 5 S8 jasy delea ) Al GLEWI adg A e L
@A) 2007 i L jig W il o adgall GaY) ASLE e daal 5 paal 5o
¢ s zoe 8 Lale aldie¥) caagy A5 julee 2aay len) dpay Bl
Lonall anall Aaud 3 pala) Al saaliall; a5 YT "aliie S g ol Ly
A Jila g Aol 53 e o5 A0 e J geanl) UJ}-"'J el 7 e Qi J8 e
d}ﬂ\ Silad ‘_A\ (.\Y\ M\UAUA}.AJ\ "\.A}} sd\;l\‘\.:u.\.kqa\.c\f@
G o) Aala s i () (Ll 4 Sli Y Laay L g0 A ghaiall g dpans yll (5 2Y)
5 ) 9N \JA} fa_“d;l.ud\ :’J}ﬂb ua\;j\ J:ms.\ﬂ @AAJ:\JL.»A ¢dalde (ja BJ_)M\ BB
o deluay il sale) ) dalay Wil el M capiil) oL ddee JSLE Cuaa)
s laall ald bl O ¢ ey ISy Al Sy Ly Sl AdLl 111 saldll
olaall 5 a8y Sl g Alalall oluall dpnalls 5 Al ) dihaie (e alias dda)
Jsal dalaily ol B e Y Auiadl Aillae a3 Uaall a0 dlua Y
Logac Algall 2l (3lai Leil ol cclally (Shaliall odgy ddlaia cuilS g pas (Adalud)
Ol sl Adlae e | peaiie 058 8 aall s 8 gAY Ghaliall dually Ll

430



ol 8 iinl) 5 jlhall Lulans lgalidl LulaLoad) 4 gall 26138 dgn 5/ il 4y 48

A8 e 111 3alal e Aa) pa agd Lo 12 Glaliall el dalall dadaill
1958 el (e 1/23 salall Leld 5 <1982

gl sally salaal)

Al laal) i saaiall aeY) 38E) e 1965 1955 194 2l sall anl -
plal (Saala) (slosaiii g diday bniall ¢ ladl o pild G aisall Jueel e
.1982

01 L <01 el sl o ldll & Calia ¢ ae ) Bbia daae (354 -2
L lly 3 aal; 306 U= 2015 (ol g i iall ) <) s
Al @Y Ll Gl sdie Qladdl ol O ldll Qs an) Uil deae
101 U= 2018 cbysms Ay gl

SN REG I CISEOR P

saniall ae¥) A8l Alal aaY A j0) Hlaall Joall o gldll ¢ ele cpall #30a
341 = 2000 uyadl dagll h 02b (1982 axd ladl o5l
Sl i e e ) (33lia dene (35,08 (Ll Lkl g Ladailas

S G ¢ oY) (Blia dana (358 -0

307 = bl gaall (ae Y1 ilia 2aaa (358 -

7—Voir; Alexander Downer; Minister for Foreign Affairs,
University of Sydney, Symposium, Strategic Directions for
Australia and the Law of the Sea, 16 November 2004.

www.foreign minister.gov.au/speeches/2004/041116_unclos.html.
The Minister for Foreign Affairs announced that the Australian
Government was working toward a 21 st century definition of

« Hot Pursuity.

Ao (o) b SN 52 addl 3a) cgs8l Gledu gt ale ¢k 8
ey s osind) 5 Fuabd) A8 yall e Raala oy 38 AL oy ildl, day i
290 4= 2012 1w 49 2l

S Ll Ll =309 (e (Gl aasall (a2 V) Gola dena 8 -0
http://ar.wikipedia.org/wiki /3 e (e (& a1 S5 STV a8 sall

S Ll kil 2287 (e Gildl gasall (5ol lad gl ale 10
http://ar.wikipedia.org/wiki /5« ye (8l (8 a 15 SV a8 sl

M. S.S. Lotus (France vs Turkey), 1927 PCIJ 5 (Ser. A) N°. 10, 25
(Judgm., September7). The rule pronouned by the PCIJ in the
Lotus case is that « vessels on the high seas are subject to no

authority except that of the state whose flag they fly. »
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'_ (The basis of allowing a pursuit is to place the alleged offender
in the same position as if he had been arrested at the time of the
commission of the offence.»
294 (o it pa pall i) Al Jlales gl jale -
'5_ «The International Tribunal for the Law of the Sea has stated
that these conditions for the exercise of the right of hot pursuit ...
are cumulative. Each of them has to be satisfied for the pursuit to
be legitimate under the convention. »
- M/V Saiga Case (N°2) (St Vincent and the Grenadines vs
Guinea), ITLOS case N°.2. 1 July 1999, paragraph 146.
297 .= chusdi g all ¢g 53l ladus e ale -1
309 = bl aa el (ae ) 3la deae G5t -1
18_ J. Marissen ; Hot Pursuit on No Pursuit ? The F.V. South Tomi
Arrest in 2001, p. 16.
- Australian and New Zealand Maritime Law Journal 66, 2002.
) o508 1982 Al (1 29 il gl -1
310 = bl aa el e ) 3la deae G5l -2
21-Reports of International Arbitral Awards, Recueil des Sentences
Arbitrals, s.s « I’'m Alone », Canada vs United States of America,
30 June 1933 and 5 January 135, Volume III, pp. 1609-1618.
United Nations, 2006.
1982 4l (1e 32 30 ol -22
ALY e e 31 0kl 23
305. -304 U Ua e aaall (553 Glals gl ale 24
. «To prevent abuse, the Commission declined to admit orders
given by wireless, as these could be given at any distance ; the
words visual or auditory signal’exclude signals given at a great
distance, and transmitted by wireless.» Yearbook of the
International Law Commission, Volume II, para iii, Report to the
General Assembly, 1956, p. 285.
%_\, Poulantzaz, The Right of Hot Pursuit in International Law,
(2002), pp. 156-657. This wording was adopted by the
International Law Commission (ILC) in 1956 and is understood to
provide for a distinction between a certainty that an offence haz
been committed and a mere suspicion. Hence “good reason to
believe” is founded upon strong indications and not on mere
suspicion or suppositions that an offence has been committed.
2" _ L. Blakely, The End of the Viarsa Saga and the Legality of
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Australia’s Vessel forfeiture Penalty for Illegal Fishing in its
Exclusive Economic Zone, 17 Pacific Rim Law and Policy Journal
Association, (2008), p. 677.
28 _ " The authorities had not seen the men fishing in the Australian
fishing zone and the case had been based entirely upon
circumstantial evidence. " ,Voir: A. Banks, $30 m claim after
fishers freed, The Australian, 2005, p. 4.
2. MV Saiga Case (No.2) (St Vincent and the Grenadines v
Guinea) ITLOS Case No.2. 1 July 1999, paragraph 146; see also
B. Kwiatkowska, The Saint Vincent and the Grenadines v Guinea
M/V Saiga Cases, 11 Leiden Journal of International Law, (1998),
pp. 547-564.
(3p) stadll Jie dalise pual ge zllas B3le 14 (e Al A8LEY) 230 ) oS 30
ABY) o8 (1 (8a) Ostadll Jasais (5p) pabiaially () A3fall 53 jadll
el B 35l il S JA W oY)
http://www.aph.gov.au/house/committee/jsct/24february2010/treat
ies/france text.pdf
Une poursuite peut-étre engagée lorsque les conditions suivantes
sont remplies :
a. les autorités de la partie concerné ont de bonnes raisons de
croire que le navire de péche ou I'une de ses embarcations ont
enfreint la législation de la partie dans la zone maritime de
laquelle le navire est repéré. Cette conviction peut s’appuyer sur
les éléments suivants :
1. un contact visuel direct avec le navire de péche ou 1’'une de ses
embarcations par le navire autorisé ; ou
11.Une preuve obtenue par le navireautorisé ou pour son compte
par un des moyens techniques raisonnablement fiables ; et b. un
signal clair pouvant étre vu ou entendu par le navire de peche lui
enjoignant de stopper a été¢ envoyé par le navire autorisé ou pour
son compte.
128-127 La a <Gl g sall ¢ Jlad) 56 ¢ iliad) aaa) ) -2
2. " The call was later proven to be false when no vessel in
distress could be located " Megan Saunders, Toothfish pirate uses
SOS to escape, 2002, The Australian. Noted by R. Baird Coastal,
State Fisheries Management: a review of Australian enforcement
action in the Heard And Mcdonald Islands Australian
Fishing Zone, 9 Deakin Law Review, 2004. p. 91.
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33 _ X. Wellem; How will is IUU fishing Enforced by the South
African authorities, An analysis of SA practices in relation to
foreign fishing vessels visiting Cape town and Durban ports from
years 2005-2009, Norwegian College of Fishery Science,
University of Tromso, 2009. P. 8.
3 _ D. Anderson; Modern Law of the Sea : selected essays, 2008.
p. 247.
. Aust said: «It will probably not be interrupted merely by
another ship taking over the pursuit», A. Aust; Handbook of
International Law, 2010, p. 293.
3. Bellayer-Roule; La lutte contre le P. Vincent narcotrafic en
mer caraibe : une coopération international a géométrie variable,
Revue General de Droit International Public, 2007, p p. 355-386.
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46-36 U= = <1994 ¢« 2 2l (e 8l
9. R.C.Reuland; The Customary Right of Hot Pursuit onto the
High Seas : Annotations to Article 111 of the law of the Sea, 33
Virginia Journalof International Law 1993, p p. 557-589. «
washed clean of its sins by the territorial waters of the third stat.»
40_ N.Poulantzas, ; The Right of Hot Pursuit in International Law,
2002, p. 231.
« it 1s appropriate to recommence hot pursuit in situations whereby
the offending vessel has had a short stay or passage through the
territorial waters with the intent to evade the law. »
M« (1) No person shall exercise any right granted...or perform
any other activity...unless a permit has been issued by the Minister
to such person to exercise that right or perform that activity.
(2) Any permit ... shall
(a) be issued for a specified period not exceeding one year;
(b) be issued subject to the conditions determined by the
Minister in the permit.
(3) The holder of a permit shall at all times have that permit
available for inspection at the location where the right or activity
in respect of which the permit has been issued is exercised.
(4) A permit to exersice an existing right in terms of this Act may
be refused if the conditions of a previously issued permit had not
been adhered to.», See; Republic of South Africa, Government
Gazette, Vol. 395, No 18930.
2. « The conclusion of "Hot pursuit" Treaties between West
African states-Allowing coast-guard vessels to chase offenders
into the waters of neighboring states. » D. Freestone; Fishery
Access Agreements : Some personal thoughts,FisheriesAccess in
West Africa,The Promotion of Sustainable and Equitable Fisheries
Access Agreements, 2001, p. 107.
325 U (Gl aa el g5l e glue ale
*_ E. J. Molenaar ; Multilateral Hot Pursuit and Illegal Fishing in
the Southern Ocean : The Pursuits of the Viarsal and the South
Tomi, 19(1) International Journal of Marine and Coastal Law,
2004, pp. 19-30.
. «The ship finally arresting the ship pursued need not
necessarily be the same as the one which began the pursuit,
provided that it has joined in the pursuit and has not merely
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effected an interception. » Yearbook of the International Law
Commission Vol.II, paragraph 2/c, 1956, p. 285.
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http://www.whitehouse.gov/news/releases/2002/12/WMDStrategy
.pdf. Vule 13/03/2017.
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