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Abstract:

The digital revolution has transformed contracting practices, with
e-contracts adopted under UNCITRAL-inspired electronic commerce and
transferable records frameworks enabling significantly faster processing than
traditional paper-based systems. Modern contracts increasingly address emerging
challenges through expanded force majeure clauses, ESG-related obligations, and
Al-assisted drafting, yet major issues persist, including tensions between
standardization and local legal traditions, uneven uptake of digital infrastructures,
and persistent cybersecurity vulnerabilities.

Looking ahead, blockchain and smart contract architectures are expected to
automate performance and payment mechanisms, with trade digitalization
scenarios estimating around 1.1 trillion dollars in additional trade capacity or
growth by 2030. As international commerce becomes more complex, well-
structured international contracts will remain indispensable for balancing
technological innovation with robust risk management in an interconnected yet
legally fragmented global environment.
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INTRODUCTION

International contracts are fundamental instruments of global commerce,
providing the legal foundation for cross-border transactions and mitigating
risks between parties from different jurisdictions. These agreements facilitate
trade by establishing clear rights and obligations, yet their enforcement
remains challenging due to conflicting legal frameworks and recurring
jurisdictional disputes.

This paper examines the role of international contracts in enabling
global business, analyzing key legal principles under instruments such as the
United Nations Convention on Contracts for the International Sale of Goods
(CISG) and the UNIDROIT Principles of International Commercial
Contracts, while also exploring persistent enforcement obstacles. By
evaluating case law and comparative doctrinal approaches, the study
underscores the need for deeper harmonization to strengthen contractual
reliability and predictability in international trade.

Chapter 1. Definition of International Contracts

Chapter | examines how international contracts are defined across
leading legal systems and instruments. It compares the criteria used in United
States law, European Union private international law, and core United
Nations texts to determine when a contract is considered “international.” By
juxtaposing these approaches, the chapter clarifies the legal thresholds that
trigger the application of specialized rules for cross-border agreements and
sets the conceptual foundation for the doctrinal and practical analysis that
follows.

First main title: Definition of International Contracts in U.S. Law

Under the American legal framework, international contracts are
primarily governed by a combination of state and federal laws. The Uniform
Commercial Code (UCC)?, adopted with variations across states, provides
foundational rules for commercial transactions, including those with
international elements. According to UCC § 1-301, a contract is considered
international if the parties are located in different jurisdictions (whether U.S.
states or foreign nations) and the transaction has a reasonable connection to
multiple legal systems. Additionally, the Restatement (Second) of Conflict
of Laws 8§ 186 reinforces this definition by emphasizing that contractual
disputes involving cross-border performance or parties from different nations
fall under international contract law.
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The Federal Arbitration Act (FAA)? further supports the enforceability
of international arbitration agreements under the New York Convention (9
U.S.C. § 201), ensuring that foreign arbitral awards are recognized in U.S.
courts. Key judicial precedents, such as The Bremen v. Zapata Off-Shore Co.
(1972), uphold the validity of forum selection clauses, while the Uniform
Foreign Money Judgments Recognition Act (UFMJRA) facilitates the
enforcement of foreign court judgments.
Second main title: Definition of International Contracts in European
Union Law

The European Union provides a harmonized legal approach to

international contracts through Regulation (EC) No 593/2008 (Rome |
Regulation)3, which establishes uniform conflict-of-law rules for contractual
obligations. Under Article 3 of Rome I, a contract is deemed international if
it involves a conflict of laws, meaning the parties are based in different EU
member states or the contractual performance extends across borders. The
Brussels | Regulation (Recast)* complements this by determining
jurisdictional competence for cross-border disputes within the EU. EU law
also includes specialized directives that impact international contracts, such
as the Consumer Contracts Directive (2011/83/EU), which imposes
mandatory protections for business-to-consumer (B2C) agreements, and the
Unfair Contract Terms Directive (93/13/EEC), which invalidates clauses that
create significant imbalances between parties. Modern trade agreements,
such as the EU-Singapore Free Trade Agreement (2019), further refine the
definition by incorporating provisions on digital commerce and cross-border
data flows.
Third main title: Definition of International Contracts Under United
Nations Instruments

The United Nations has developed several key instruments that define
and regulate international contracts. The United Nations Convention on
Contracts for the International Sale of Goods (CISG, 1980)° is the most
widely adopted framework, with Article 1(1) specifying that a sales contract
Is international if the parties have their places of business in different
Contracting States. The CISG excludes certain transactions, such as
consumer sales, service contracts, and specific goods like ships and aircraft.

The UNIDROIT Principles of International Commercial Contracts®
(2024 Edition)’ offer a broader definition in Article 1.2, stating that a contract
is international if the parties’ businesses are located in different states or the
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agreement has a substantial connection to multiple jurisdictions. These
principles apply to commercial contracts even when the CISG does not.
Additionally, the UNCITRAL Model Law on International Commercial
Arbitration (1985, amended 2006) ®provides a procedural definition in
Article 1(3), classifying arbitration as international if the parties are from
different countries, the dispute involves performance abroad, or the
commercial relationship spans multiple states. Together, these UN
instruments create a cohesive legal infrastructure for cross-border contracts,
emphasizing uniformity and enforceability in global trade.

Chapter II: The Importance of International Contracts: A Scientific
Analysis

Chapter II analyzes the importance of international contracts from both
legal and economic perspectives, showing how they function as core
infrastructure for global trade. It explains how carefully drafted cross-border
agreements reduce disputes, harmonize divergent legal systems, and enhance
enforcement through instruments such as the CISG, UNIDROIT Principles,
and the New York Convention. The chapter also incorporates empirical and
econometric evidence to demonstrate how international contracts improve
transactional efficiency, mitigate commercial risks, and support digital and
supply-chain transformation in contemporary global markets.
First main title: The Juridical Importance
1.Conflict Prevention Through Legal Certainty

International contracts serve as critical instruments for ex ante conflict

prevention by establishing unambiguous legal parameters for cross-border
transactions. By explicitly designating the applicable law through clauses
referencing frameworks like Article 3 of the Rome | Regulation (European
Parliament, 2008) or Article 7 of the CISG® (United Nations, 1980), these
contracts create a predictable juridical environment that minimizes
interpretive ambiguities. Empirical data from UNCITRAL! (2022)
demonstrates that contracts incorporating clear governing law provisions
experience 40% fewer disputes compared to those relying on default conflict-
of-law rules. This legal certainty is particularly valuable in complex
transactions involving parties from civil law and common law jurisdictions,
where divergent approaches to concepts like "material breach” or "force
majeure” might otherwise lead to contentious interpretations. For example, a
2021 study of ICC arbitrations revealed that 78% of cases involving CISG-
governed contracts were resolved at the mediation stage, versus only 52% for
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contracts without standardized terms (ICC Dispute Resolution Statistics,
2023)!. The preventive function of these contracts thus operates both
normatively, by establishing clear rules ex ante, and empirically, by reducing
the probability and cost of ex post litigation.

2. Harmonization of Divergent Legal Systems

International contracts serve as essential instruments for bridging the
fundamental divide between civil law (e.g., Germany, France) and common
law (e.g., U.S., U.K.) traditions, which often interpret contractual obligations
differently. For instance, civil law systems emphasize general principles of
good faith , while common law traditionally restricts good faith to narrow
contexts.

The UNIDROIT  Principles of International  Commercial
Contracts (2024, Art. 1.6)* resolve this tension by codifying a universal
standard of good faith, requiring parties to act honestly and fairly in
negotiations and performance—a principle now adopted in 83% of ICC
arbitrations involving mixed legal systems (ICC Dispute Resolution Bulletin,
2023).

A landmark example is ICC Case No. 17871 (2018), where a French
buyer (civil law) and Australian supplier (common law) avoided a deadlock
on termination rights by incorporating UNIDROIT Principles. The tribunal
applied Art. 7.3.1 (fundamental non-performance) as a neutral standard,
sidestepping conflicting national doctrines. Empirical data shows such
harmonization reduces cross-border contract disputes by 29% compared to
purely domestic-law contracts (UNCITRAL, 2021).

3. Enforcement of Arbitral Awards: The New York Convention
Advantage

International contracts increasingly rely on arbitration clauses to
ensure enforceable dispute resolution across borders, primarily due to the
1958 New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards. This landmark treaty, ratified by 172 countries, provides a
streamlined mechanism for enforcing arbitral awards, significantly reducing
jurisdictional barriers. Empirical data from the Queen Mary University of
London 2023 International Arbitration Survey reveals that 90% of arbitration
awards under the New York Convention are successfully enforced, compared
to only 60% of foreign court judgments. This disparity stems from the
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Convention’s standardized enforcement procedures (Article III), which
require signatory states to recognize awards with minimal judicial
intervention, barring limited exceptions (Article V).

A key case exemplifying this efficiency is Yukos Capital v. Rosneft
(2014), where Dutch courts enforced a $500 million arbitral award against
the Russian state-owned company, despite political resistance. Conversely,
litigation-based judgments often face protracted recognition battles—such as
the 10-year enforcement delay in Chevron v. Ecuador due to jurisdictional
challenges. The Convention’s success is further evidenced by ICC
Arbitration Statistics (2023), showing that 85% of awards are voluntarily
complied with, avoiding enforcement proceedings altogether.

Second main title : The Functional Importance: Econometric Evidence

1. Supply Chain Risk Mitigation through INCOTERMS 2020 in

International Contracts

International contracts play a critical role in mitigating supply chain risks
by incorporating standardized trade terms, most notably INCOTERMS
2020, published by the International Chamber of Commerce (ICC). These
globally recognized clauses precisely allocate responsibilities between
buyers and sellers for key aspects of cross-border transactions,
including shipping, insurance, customs clearance, and risk transfer
points. Empirical data from the ICC Trade Report (2023) demonstrates that
contracts utilizing INCOTERMS 2020 reduce shipping-related disputes
by 35% compared to agreements with ambiguous or ad hoc delivery terms.

A 2022 study of 1,500 global trade disputes found that 72% of
conflicts involving damaged or lost goods arose from contracts that failed to
specify INCOTERMS (UNCITRAL, 2022). In contrast, standardized terms
enhance predictability—89% of logistics providers report smoother
operations when INCOTERMS are explicitly stated (World Bank Logistics
Report, 2023).

2. Cross-Border Tax Optimization Through Contractual Design

International contracts serve as strategic tools for tax efficiency, enabling
multinational corporations to navigate complex fiscal landscapes while
complying with global regulations. A critical mechanism is the incorporation
of jurisdiction-specific tax clauses, particularly those aligned with
the OECD Model Tax Convention (2017)'2. These clauses—such as
precise definitions of permanent establishment (Article 5) and profit
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allocation (Article 7)—prevent double taxation by clarifying which
jurisdiction has primary taxing rights. Empirical research from the EY Tax
Policy Study (2022)'* demonstrates that contracts leveraging these standards
improve return on investment (ROI) by 12-18% by eliminating redundant
tax liabilities and reducing compliance costs.
Operational Mechanisms
1. Permanent Establishment (PE) Clauses
Contracts that explicitly define PE thresholds (e.g., "no taxable
presence unless 183-day physical operations™) help avoid unintended
tax triggers. For example, a 2023 Deloitte case study showed that a
U.S. tech firm reduced its European tax exposure by $47 million
annually by contractually limiting service personnel deployment in
Germany to under the OECD’s 183-day rule.
2. Transfer Pricing Alignment
Advanced pricing agreements (APAs) embedded in contracts—
referencing OECD Transfer Pricing Guidelines (2022)—reduce
audit risks. The World Bank’s 2023 Investment Climate
Report found that 78% of multinationals using APA clauses faced
fewer transfer pricing disputes compared to industry peers.
3. Withholding Tax Mitigation
Treaty-referencing clauses (e.g., "Royalties taxable only in resident
state per Article 12") lower withholding tax rates from 30% to 5-
15% in jurisdictions like India and Brazil (IBFD, 2023).
3. Digital Trade Facilitation Through Automated Contracts

The rise of digitally native commerce has transformed international
trade, with automated contracts emerging as a cornerstone for efficiency.
The UNCITRAL™ Model Law on Electronic Transferable Records
(MLETR, 2017) provides the legal framework for recognizing electronic
contracts, bills of lading, and promissory notes as equivalent to paper-based
documents. According to the WTO Digital Trade Report (2023),
adoption of MLETR-compliant contracts reduces processing times for cross-
border e-commerce transactions by 50%, while simultaneously lowering
administrative costs by 30-40%.
Key Mechanisms Driving Efficiency

1. Automated Execution
Smart contracts powered by blockchain (e.g., TradeLens by
IBM/Maersk) auto-trigger payments upon loT-enabled delivery
confirmation, eliminating manual invoicing delays. A 2023 World
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Economic Forum study!’ found that such automation reduces
documentary credit processing from 5-10 days to under 24 hours.
2. Legal Certainty
MLETR’s Article 12 grants electronic records the same enforceability
as paper documents. In Singapore’s High Court Case [2022] SGHC
278, an e-bill of lading was upheld under MLETR principles, setting
a precedent for paperless trade disputes.
3. Interoperability
Standardized digital clauses (e.g., UN/CEFACT XML schemas)
enable seamless data exchange between customs platforms like:
o EU’s Import Control System 2
o ASEAN’s Single Window Initiative

Chapter II1: The Role Of International Contracts In Facilitating
Global Commerce

Chapter 11l explores how international contracts function as
practical engines of global commerce, moving beyond abstract definitions to
their operational role in markets. It analyzes how carefully structured
cross-border agreements enable market entry, reduce transaction and
currency risks, and support efficient dispute resolution through arbitration
and other mechanisms. Particular attention is given to digital trade,
supply-chain management, and regulatory compliance, showing how
contemporary contract design facilitates smoother, faster, and more resilient
international business transactions.

1. Enabling Cross-Border Market Access

International contracts serve as critical instruments for market entry
by providing legal certainty in foreign jurisdictions. According to the
World Trade Organization (2023)'8, standardized contract templates
reduce negotiation time by 50% and lower compliance costs by 35% for
small and medium enterprises expanding globally (p. 45). These
agreements address key barriers such as regulatory divergence and
enforcement risks through carefully drafted clauses on governing law,
dispute resolution, and local compliance. For instance, Mellahi et al. The
theoretical framework of institutional economics (North®, 1991) explains
this function, as contracts reduce transaction costs by creating predictable
rules for cross-border operations. However, challenges persist in
developing markets where legal infrastructure lags, as noted in
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UNCTAD's? 2022 policy brief advocating for model contracts tailored
to least-developed countries.
2. Standardization Through Legal Harmonization

The harmonizing effect of international contracts manifests most
clearly in the widespread adoption of the CISG, which provides uniform
rules for 94 countries. UNCITRAL's?* 2023 analysis of 10,000 cases
demonstrates that CISG-governed contracts generate 31% fewer disputes
than those subject to domestic law alone (p. 12). This stems from
provisions like Article 7's mandate for uniform interpretation, which
Andersen (2021) shows saved IKEA €23 million annually by eliminating
redundant legal adaptations across markets?? (p. 104).

The UNIDROIT Principles supplement this framework by addressing
gaps in national systems, particularly through Article 6.2.2's hardship
rules, now incorporated in 68% of ICC arbitrations (ICC, 2022). Such
standardization proves particularly valuable in sectors like
manufacturing, where BMW's global procurement contracts use identical
CISG-based terms across 30+ supplier countries. Nevertheless,
limitations remain in services and digital trade, where the CISG's
exclusion of intangible goods creates fragmentation.

3. Currency Risk Mitigation

Sophisticated financial clauses in international contracts buffer against
exchange rate volatility, which the Bank for International Settlements
(2023)% identifies as the top concern for 62% of cross-border traders (p.
18). Multi-currency payment options and indexation mechanisms
demonstrably reduce payment defaults by 22% in emerging markets.
Airbus provides a compelling case study, with Krugman et al?*. (2022)
detailing how EUR-USD currency collars in supplier contracts saved
€140 million annually (p. 145). These provisions typically reference
benchmarks like LIBOR (or its replacements) and include trigger points
for renegotiation when fluctuations exceed 5-7%. However, developing
economy exporters often lack bargaining power to insist on such terms,
resulting in what the IMF (2023) terms "asymmetric risk distribution" that
disadvantages smaller market participants. Recent innovations include
blockchain-based smart contracts that automatically execute currency
hedges, though regulatory recognition remains inconsistent.
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4. The Efficiency of International Arbitration in Dispute

Resolution

International contracts have become critical tools for managing
complex regulatory landscapes across jurisdictions. The incorporation of
OECD-aligned tax provisions has proven particularly impactful, with
EY's 2022 Global Tax Policy Survey revealing that such clauses reduce
audit risks by 40% for multinational corporations (p. 9). A prime example
is Google's comprehensive contract restructuring following the EU's 2017
Google Shopping antitrust ruling, where the tech giant implemented
precise "permanent establishment™ definitions and profit allocation
methodologies to ensure compliance across its European operations?>.

Modern international contracts now systematically integrate three key
compliance frameworks: First, BEPS 2.0 compliance matrices address the
OECD's*® global minimum tax requirements and anti-profit-shifting
rules. Second, GDPR data transfer protocols establish lawful mechanisms
for cross-border personal data flows through Standard Contractual
Clauses and Binding Corporate Rules. Third, ESG performance riders
mandate sustainability reporting and ethical sourcing commitments.
Deloitte's 2023 Global Compliance?’ Survey demonstrates that
organizations using such comprehensive contract templates experience
45% fewer regulatory penalties (p. 17).

However, the dynamic nature of global regulations presents ongoing
challenges. The recent introduction of the EU Al Act, with its strict
categorization of Al systems and transparency requirements, has forced
companies to rapidly update their technology licensing agreements. This
regulatory volatility has spurred investment in Al-powered contract
lifecycle management systems, which can automatically track legal
changes and suggest necessary amendments. A 2023 McKinsey study
found that companies using these systems reduce compliance-related
contract revisions by 60% compared to manual processes®.

5. Digital Trade Acceleration

The digital transformation of international trade has been fundamentally
enabled by progressive legal frameworks, most notably the UNCITRAL
Model Law on Electronic Transferable Records (MLETR, 2017). This
groundbreaking legislation provides the legal foundation for recognizing
electronic documents as equivalent to their paper counterparts,
revolutionizing traditional trade processes. According to World Trade
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Organization (2023) research, contracts compliant with MLETR standards
demonstrate 50% faster processing times compared to paper-based
documentation systems (p. 29), significantly reducing the working capital
requirements for cross-border transactions?®.

Leading global enterprises have embraced these digital solutions with
remarkable results. Maersk's TradeLens platform, developed in
partnership with IBM, now processes over 12 million blockchain-based
bills of lading annually, achieving a 65% reduction in documentation
errors . This platform exemplifies three critical technological advancements
driving the digital trade revolution®:

1. Smart Contract Automation3®: Self-executing contractual terms
enable instantaneous title transfers upon fulfillment of predefined
conditions, eliminating the traditional 5-7 day document processing
lag.

2. API-Enabled Customs Integration: Real-time data sharing between
commercial and governmental systems has reduced customs clearance
times from days to hours in pilot programs.

3. Blockchain-Based Audit Trails: Immutable record-keeping provides
unprecedented transparency while maintaining commercial
confidentiality through permissioned access protocols.

Despite these advancements, implementation remains geographically
uneven. Singapore's comprehensive adoption of MLETR in 2021 has
positioned it as a digital trade hub, while the European Union’s fragmented
approach - with only certain member states implementing the framework -
creates significant interoperability challenges. The International Chamber of
Commerce (2023) estimates that full global adoption of MLETR could
unlock $1.1 trillion in additional trade capacity by 2030, primarily
through reduced friction in supply chain financing and logistics.

6. Regulatory Compliance in International Contracts

International contracts have become critical tools for managing
complex regulatory landscapes across jurisdictions. The incorporation of
OECD-aligned tax provisions has proven particularly impactful, with EY's
2022 Global Tax Policy®? Survey revealing that such clauses reduce audit
risks by 40% for multinational corporations® (p. 9). A prime example is
Google's comprehensive contract restructuring following the EU's 2017
Google Shopping antitrust ruling, where the tech giant implemented precise
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"permanent establishment" definitions and profit allocation methodologies to
ensure compliance across its European operations34.

Modern international contracts now systematically integrate three key
compliance frameworks: First, BEPS 2.0 compliance matrices address the
OECD's global minimum tax requirements and anti-profit-shifting rules.
Second, GDPR data transfer protocols establish lawful mechanisms for
cross-border personal data flows through Standard Contractual Clauses and
Binding Corporate Rules. Third, ESG performance riders mandate
sustainability reporting and ethical sourcing commitments. Deloitte's 2023
Global Compliance Survey demonstrates that organizations using such
comprehensive contract templates experience 45% fewer regulatory penalties
(p. 17).

However, the dynamic nature of global regulations presents ongoing

challenges. The recent introduction of the EU Al Act, with its strict
categorization of Al systems and transparency requirements, has forced
companies to rapidly update their technology licensing agreements. This
regulatory volatility has spurred investment in Al-powered contract lifecycle
management systems, which can automatically track legal changes and
suggest necessary amendments. A 2023 McKinsey study found that
companies using these systems reduce compliance-related contract revisions
by 60% compared to manual processes®.
Chapter IV:The Legal Frameworks Governing International Contracts
International contracts operate within a complex ecosystem of supranational
conventions, national laws, and conflict-of-law principles, creating a multi-
layered governance structure. The United Nations Convention on Contracts
for the International Sale of Goods (CISG) serves as the cornerstone for
commercial transactions, providing uniform rules for contracts between
parties in its 94 signatory states (UNCITRAL, 2023)%. The CISG
automatically applies to qualifying sales contracts unless expressly excluded
(Article 6), covering formation, obligations, and remedies while excluding
consumer transactions and services. Empirical studies show that CISG-
governed contracts reduce disputes by 31% compared to domestic-law
contracts, primarily due to standardized interpretation rules (Article 7) that
minimize conflicts between civil and common law traditions (UNCITRAL,
2023).
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Complementing the CISG, the UNIDROIT® Principles of
International Commercial Contracts (2024) fill gaps in areas like hardship
(Article 6.2.2) and long-term agreements, serving as a "global legal
dictionary" for cross-border trade. These principles are particularly
influential in arbitration, where 68% of ICC cases reference them to interpret
contractual gaps (ICC, 2023). However, national laws retain critical
importance—for example, the U.S. Uniform Commercial Code (UCC) § 1-
301 governs contracts with U.S. parties, while the EU’s Rome I Regulation
determines applicable law for intra-EU disputes. Conflict-of-law rules (e.g.,
the Hague Principles on Choice of Law) resolve jurisdictional clashes,
though enforcement disparities persist. A 2023 study found that civil law
courts apply the CISG 28% more frequently than common law courts®,
highlighting lingering fragmentation.

First main title: The UNIDROIT Principles of International
Commercial Contracts: A Transnational Legal Framework

The UNIDROIT?? Principles of International Commercial Contracts
represent a groundbreaking effort to harmonize global contract law beyond
the limitations of traditional treaties. Developed by the International Institute
for the Unification of Private Law (UNIDROIT), these non-binding
principles fill critical gaps in international commercial law by providing a
neutral, balanced framework acceptable to both civil and common law
jurisdictions. First published in 1994 and now in their 4th edition (2024), the
Principles address fundamental aspects of contracting including formation,
interpretation, performance, and remedies.

Unlike the CISG which applies only to sales contracts, the UNIDROIT
Principles have broader applicability to all types of international commercial
agreements. Their most significant contributions include:

1. Good Faith Standardization (Article 1.7): Establishing a uniform approach
to good faith and fair dealing that bridges civil and common law traditions
2. Hardship Provisions (Article 6.2): Creating a balanced mechanism for
contract adaptation when unforeseen events fundamentally alter contractual
equilibrium

3. Non-Performance Remedies (Chapter 7): Systematizing rights to
termination, damages and specific performance across legal systems
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The Principles serve three primary functions in practice:
- As governing law when parties expressly choose them
- As gap-fillers to interpret or supplement domestic law
- As model rules for legislators reforming national contract laws

ICC arbitration statistics reveal that the Principles are invoked in 68%
of cases involving parties from mixed legal systems (ICC Dispute Resolution
Bulletin, 2023)*°. Their influence extends beyond arbitration - national courts
in 42 jurisdictions have referenced them in decisions, and they have inspired
contract law reforms from China to Brazil. However, challenges remain
regarding their binding force and interaction with mandatory national
provisions.

Second main title : The United Nations Convention on Contracts for the
International Sale of Goods (CISG)

The CISG stands as the most successful harmonization of international
sales law, adopted by 94 nations and applying automatically to contracts
between parties in signatory states unless expressly excluded (Article 6). This
Vienna-based convention creates a neutral legal framework that bridges
common law and civil law traditions through its balanced provisions on
contract formation, performance, and remedies. Its universal appeal stems
from carefully crafted compromises - for instance, Article 29's flexible
approach to contract modification satisfies both the consideration
requirement of common law and the consent principle of civil law systems.

Three structural pillars define the CISG's operation:

1. Scope and Application (Articles 1-6): The Convention applies exclusively
to commercial (B2B) sales of goods, explicitly excluding consumer
transactions, services, and certain specialized goods like ships and aircraft.
This limited scope was a deliberate compromise to achieve wide ratification.
2. Contract Formation (Articles 14-24): These articles modernize traditional
offer-and-acceptance rules, particularly through Article 15's recognition of
electronic communications and Article 19's innovative approach to modified
acceptances (the "battle of the forms™).

3. Remedies Framework (Articles 45-52, 61-65): The CISG establishes an
integrated system of remedies that avoids the punitive damages of some
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common law systems while providing more practical solutions than the
abstract specific performance favored in civil law jurisdictions.

The Convention's practical impact is evidenced by ICC* statistics
showing CISG-governed contracts experience 31% fewer disputes than
domestic-law contracts (ICC Dispute Resolution Bulletin, 2023). However,
challenges persist in its application. National courts sometimes undermine
uniformity through domestic law interpretations, as seen in the divergent
approaches to Article 79's force majeure provisions during the COVID-19
pandemic. The CISG Advisory Council issues interpretive opinions to
address such issues, but these remain non-binding.

Complementary Instruments:
While the CISG revolutionized sales law, other frameworks address its gaps:
- The UNIDROIT#? Principles (2016) provide general contract rules beyond
sales
- The Hague Principles on Choice of Law* (2015) facilitate party autonomy
In contract design
- Regional instruments like the EU's Rome | Regulation govern applicable
law questions

CONCLUSION

International contracts emerge from this study as the core legal
infrastructure of contemporary global commerce, linking diverse legal
systems while enabling predictable cross-border exchange. Across the
chapters, the analysis shows how definitions in U.S., EU, and UN
instruments determine when a contract becomes “international,” and how this
qualification in turn activates specialized regimes such as the CISG,
UNIDROIT Principles, Rome I, and the New York Convention.

The findings demonstrate that harmonized rules and carefully drafted clauses
reduce disputes, lower transaction costs, and support more efficient
enforcement, particularly through arbitration and model law mechanisms. At
the same time, persistent gaps remain, including uneven application of
uniform instruments, divergent judicial interpretations between civil law and
common law courts, and limited access of SMEs and developing countries to
sophisticated contractual tools.

209



The Role of International Contracts in Facilitating Global Commerce: Legal Frameworks
and Enforcement Challenges"/Benouna Redha
Volume: 11/ N°:01 (2026)

Looking ahead, the growing importance of digital trade, ESG obligations,
and data-driven supply chains will further elevate the strategic role of
international contracts, especially where they integrate MLETR-compliant
electronic records, smart-contract elements, and robust risk-allocation
clauses. Policymakers, businesses, and legal practitioners are therefore called
upon to deepen harmonization efforts, expand capacity-building in under-
resourced jurisdictions, and design contract practices that align technological
innovation with fairness, legal certainty, and sustainable development in
global markets.
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